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SECTION 1. Section Numbered 1202 - selating to the penalties provided for in the Town of
Arkwright Zoning Law, adopted January 1988, is amended and superseded by
this Local Law, as follows: °

SECTION 1202 - PENALTIFS

A, Conviction under this local law shall be a viotation as defined by Section 55.10 3 o!: the Penal
Law of the State of New York.

B. Each day during which a violation continues may be deemed to be a separate violation.

C. Conviction of an offense as provided by this local law shall be punishable by the following:

I. Fine of not more than $250.00 or in the case of a corporation an
amount in accordance with Penal Law Section 80.10, and/or

2. In the case of an individual(s), a term of imprisonment not to exceed
fifteen (15) days, and/or . .

"3. Restitution based on avoided disposal fees and the costs of
collection and haulmg, and/or

' ' .

‘4. Community scryice. .

B Y oa
D. ° Inaddition to the above provided penalties and punishment, the Town Board of the Town of
*  Arkwright may also maintain an action or proceeding in the name of the Town in a court of
competent jurisdiction to compel compliance with this local law by injunction, abate or
otherwise compel cessation of each violation, or abtain restitution to the Town for costs incurred
by the Town in ideatifying and remedying each violation, including but not limited to reasonable
attomey’s fees and environmental testing.

SECTION 2. This Local Law shall take-effect thirty (30) days from the date of its filing in the office of the
New York State, Secretary of State.
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5. '(Cliy focal law concerning Charler revision proposed by petitlon.)
| hereby cenify that the local law annexed hereto, designated as local lawNo. ....... LOf 19 ceeanee

of theCHY Ol iveiiineniiincinronnancas «+«.. having been submltted to referendum pursuam to the
provisions of 237 of the Munimpnl Home Rule Law, and having received the affirmative voic of a

majority of the qualified clectors of such city voung thereon at the sene‘ra‘l electionheldon ............

sessccsecere 19ui0eanas . became operative.

6. (County Jocal law concernlng adoptlon of Charter.)

I hereby certify that the local law annexed hereto, designated as locallaw No. ........ of 19.........
of the Countyof .......... .o u ..« State of New York, having been submitied to the Elcctors at the
General Electlon of November ........... v 19......, pursuant lo subdlvisions 5 and 7 of sectlon 33 of the

Munlicipal Home Rule Law, and ha\mg recelved the affirmative vole of a majority of the qualified cleciors
of the citles of said county as a unit and of a majority of the qualified electors of the towns of said county
. considercd as a unit voting at sald general electlon, became operative.
(If any other authorized form of final adoption has been lollowed, please provide an‘appropriate certifica-
tion.)
! further certify that | have compared the preceding local law with the original on file in this office
and that the same is a correct transcript therefrom and of the whole of such orlginal’local law, and was
finally adopted in the manner indicated in paragraph ............. above.
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The following Local Law shall become part of the Town of Arkwright Zoning Ordinance
as Article VI.

SECTION 631.1: LEGISLATIVE INTENT:

The Town of Arkwright recognizes the increased demand for wircless communication
transmitting facilities and the need for the services they provide. Often these facilities require the
construction of a communication Tower and/or similar facilities. The intent of this local law is to
regulate the location, construction, and modification of these facilities in accordance with sound,

land use planning by:

1. Minimizing adverse visual effects of Towers and/or similar facilities through careful
design, siting; and vegetative screening and/or buffering.

2. Avoiding potential damage to adjacent properties from Tower failure or falling debris
through engineering and careful siting of Tower structures. :

3. —Maximizing use of any new and/or existing Tower or existing building and/or
structure to reduce the number of Towers and/or similar facilities needed in the Town.

(If additloual space Is needed, attach pages the same slze as this sheet, and number each.)
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4. Providing for the general health, safety and welfare of the Town in and by the
regulation of these facilities as such regulation is permitted under applicable Federal and/or State

law.

5. Accommodating and allowing wireless service providers to meet their service
objectives insofar as can be accommodated consistent with these regulations and/or other

applicable Federal or State law.
SECTION 631.2: DEFINITIONS:

A. ACCESSORY STRUCTURE - A non habitable accessory facility or structure
serving or being used in conjunction with communications Tower and/or similar facility or
antenna, and located on the same lot as the communications Tower or antenna. Examples of
such structures include utility or transmission equipment, storage sheds or cabinets.

B. ANTENNA - A system of electrical conductors that transmit or receive radio
frequency signals. Such signals shall include but not be limited to radio, television, cellular,
paging, personal communication services (PSC), and microwave communications.

C. CO-LOCATED ANTENNAS - Telecommunications facilities which utilize existing
Towers, buildings, or other structures for placement of antennas and do not require construction
of a new Tower.

D. FALL DOWN ZONE - The radius around a Tower within which all portions of the
Tower and Antennas would fall in the event of a structural failure of the Tower.

E. TELECOMMUNICATION FACILITIES - Towers and/or Antennas and accessory
structures together used in connection with the provision of cellular telephone service, personal
communication services (PCS), paging services, radio and/or television broadcast services,
microwave transmission and/or similar or like broadcast services.

F. TOWER - A structure designed to support Antennas. It includes without limitation
free-standing Towers, guyed Towers, monopoles, and similar structures which do, or do not,
employ camouflage technology.

SECTION 631.3: TELECOMMUNICATION FACILITY PERMIT REQUIRED:

No Telecommunication Facility shall be sited, located, constructed, erected, or modified
without the issuance of a permit as prescribed in this article.

The Zoning Board of Appeals may waive any provision of this article for
Telecommunication Facilities whose total height above ground does not exceed 60 feet.



SECTION 4: ZONING DISTRICTS AND BULK REQUIREMENTS:

A. Telecommunication Facilities shall be permitted in the all zones upon the issuance by
the Zoning Board of Appeals of a Special Use Permit under this article. All applications will
require a site plan as provided herein. The Towers be set back a minimum of the tower height
plus 100 feet from any road, building or adjoining property border. The maximum Tower height

permitted is 1000 feet.

B. All ‘applications for Telecommunications Facilities shall be treated as a Type One
Action under the State Environmental Quality Review Act. (SEQRA)

SECTION 631.5: GENERAL STANDARDS:

A. No permit or renewal thereof or modification of the conditions of a current permit
relating to a Telecommunication Facility shall be authorized by the Zoning Board of Appeals
unless it finds that such Telecommunication Facility:

(1) Is necessary to meet current or expected demands for the services supported
by the Telecommunications Facility;

(2) Conforms with all applicable regulations promulgated by the Federal
Communications Commission and/or any other applicable State or Federal regulatory
agency.

(3) Is designed and constructed in a manner which minimizes its visual impact.

(4) Complies with all other requirements of the Zoning Law of the Town.

(5) Is the most appropriate site within the immediate area for the location of a
Telecommunication Facility. It is preferred that Telecommunication Facilities be located
on industrial, business, or municipal property and/or co-located.

All applicants are required to provide a report which establishes to the satisfaction of the
Zoning Board of Appeals that the applicant is required to provide service to locations which it is
not able to serve through existing facilities which are located either within or outside of the
Town, showing the specific locations and/or areas the applicant is seeking to serve.

The report shall set forth an inventory of existing facilities and/or structures within or
outside of the Town which might be utilized or modified in order to provide coverage to the
locations applicant is seeking to serve and include a report.on the possibilities and opportunities
for a co-location as an alternative to a new site.

The applicant must demonstrate that the proposed facility cannot be accommodated on
any such existing facility or structure either within or outside of the Town, due to one or more of

the following reasons:

s



I. The proposed equipment would exceed the existing and reasonable potential
structural capacity of existing facilities or structures within or outside of the Town considering
existing and planned use for those facilities or structures.

2. The existing or proposed equipment would cause interference with other
existing or proposed equipment which could not reasonably be mitigated or prevented.

3. Said existing facilities or structures do not have space on which the proposed
equipment can be placed so it can function effectively and reasonably and/or the applicant has
not been able, following good faith efforts, to reach an agreement with the owner or owners of
such facilities or structures.

4. Other reasons which make it impracticable to locate or place the proposed
equipment on said facilities or structures.

SECTION 631.6: CO-LOCATED ANTENNAS PREFERRED:

The shared use of existing Telecommunication Facilities or other structures shall be
preferred to the construction of new such facilitics. Any application for a Telecommunication
Facility Permit or renewal thereof or modification of the conditions of a current
Telecommunication Facility Permit shall include proof that reasonable efforts have been made to
co-locate with an existing Telecommunication Facility or upon an existing structure. The
application shall include an adequate inventory report specifying existing Telecommunication
Facility sites and structures of height exceeding 75% of the height of the proposed Tower within
a one mile radius from the proposed site if the application is for cellular telephone or personal
communication use, or a five mile radius for other services and for cellular telephone or personal
communication use and outlining opportunities for shared use as an alternative to the proposed
location. The application must demonstrate that the proposed Telecommunication Facility
cannot be accommodated on all sites in the inventory due to one or more of the reasons set forth

in the above Section 631.5

SECTION 631.7:  SPECIAL PERMIT OR TELECOMMUNICATION FACILITIES
TOWERS/ANTENNAS:

A. All applicants for Special Use Permit for Telecommunication Facilities Towers and/or
Antennas shall make a written application to the Zoning Board of Appeals.of the Town. This
application shall include

1. Tower Special Permit application form, supplied by the Town;

2. Long form Environmental Assessment form, (EAF) including, but not
limited to, a visual EAF addendum;

3. Applicable Fees;



)

4. Site plan in form and content acceptable to the Town, prepared to scale and in

sufficient detail and accuracy, showing on a minimum:

a) The exact location of the proposed Tower, together with guy wires, guy
anchors, if applicable.

b) The maximum height of the proposed Tower;

c) A detail of Tower type (monopole, guyed, free-standing, or other);
d) The color or colors of the Tower;

e) The location, type, and intensity of any lighting on the Tower;

f) The property boundaries; (A copy of a property survey must also be
provided.)

g) Proof of the landowner’s consent if the applicant will not own the
property; (A copy of a lcase agreement must also be provided if the applicant will not

own the property.)

h) The location of all structures on the property and all structures on any
adjacent property within 50 feet of the property lines, together with the distance of these
structures to the Tower;

i) Names and addresses of adjacent land owners;
J) The location, nature and extent of any proposed fencing, landscaping,

or screening;

k) The location and nature of proposed utility easements and/or access
roads, if applicable; :

1) Building elevations of accessory structures or immediately adjacent
buildings.

5. Before and after propagation studies prepared by a qualified radio frequency
engineer demonstrating existing signal coverage contrasted with the proposed signal
coverage resulting from the proposed Telecommunication Facility.

¥

6. A search ring prepared by a qualified radio frequency engineer and overlaid on
an appropriate background map -demonstrating the area within which the
Telecommunications Facility needs to be located in order to provide proper signal
strength and coverage to the target area or cell. The applicant must be prepared to explain
to the Board why it selected the proposed site, discuss the availability or lack of



availability of a suitable within the search ring, which would have allowed for co-located
Antennas and to what the extent the applicant explored locating the proposed Tower in a
more intensive use district. Correspondence with other Telecommunication companies
concerning co-location is part of this requirement.

7. The applicant must submit a copy of its policy regarding co-location of the
proposed Tower with other potential applications. Such policy should allow co-location
if new Antennas and/or equipment do not or will not exceed structural loading
requirements, interfere with Tower space use, or pose any technical or radio frequency
interference with existing equipment.

8. A report prepared by a New York State licensed professional engineer, which
in the case of a Tower describes its height and design, including a cross section of the
structure, demonstrates the Towers compliance with applicable structural standards and
describes the Towers capacity including the number and type of Antennas it can
accommodate. In the case of an Antenna or Antennas mounted on an existing structure,
the report shall indicate the existing structures suitability to accept the Antenna and
proposed method of affixing the Antenna to the structure. Complete details of all fixtures
and couplings and the precise point of attachment shall be indicated.

9. An agreement by the applicant in writing to remove the Telecommunication
Facility if such Facility becomes technically obsolete or ceases to be used for its
originally intended purpose for 12 consecutive months.

10. The applicant, at the time of obtaining a Special Use Permit, if one is
obtained, must provide a financial sccurity bond with the Town as assignee in an amount
fixed by the Zoning Board of Appeals, but not less than $50,000.00, but not more than
the cost of the construction tower.

11. The Town reserves the right upon review of the application to request
reasonable, additional, visual, and aesthetic information it deems appropriate on a case by
case basis and as it may pertain to a residential zone, historic district, agricultural use, or

other special situation.

B. Upon receipt of the application materials as set forth in Section A above, the Zoning
Board of Appeals shall refer the application to the Planning Board. The Planning Board shall
review the site plan and recommend changes, if any, to the Zoning Board of Appeals. The
Zoning Board of Appeals shall consider the application and approve or deny same in accordance
with the procedures and standards set forth in this article and in the Zoning Law. The Zoning
Board shall also deliver a copy of the application to the Town of Arkwright Supervisor. No
action shall take place in the application until ten (10) ddys have elapsed from the date the
application was delivered to the Town Supervisor.

C. The Zoning Board of Appeals shall determine the application for a
Telecommunications Tower Special Use Permit in accordance with their requirements



established for determining a Special Use Permit under the Town’s Zoning Law and under this
article. Any and all grants of a Special Use Permit for a Telecommunications Facility under this
article shall be non-assignable and non-transferable and shall not run with the land,
notwithstanding anything in the General Zoning Laws of the Town to the contrary.

SECTION 631.8: TELECOMMUNICATIONS FACILITIES SPECIAL USE PERMIT
STANDARDS:

The following criteria will be considered by the Town prior to the approval/denial of a
request for a Special Use Permit for a Telecommunications Facility. The criteria list that may be
used as a basis to impose reasonable conditions upon the applicant:

A. SITING PREFERENCES: The Town may express a preference that the
proposed Telecommunications Facility be located in a higher intensity use district or on
higher intensity use property. As a general guideline, the Town’s preference from most
favorable to least favorable districts shall be as follows:

1. Property with existing structure suitable for co-location;
2. Municipal or government owned property;
3. Light Industrial;

4. Highway Commercial; and
5. Agricultural/Conservation and Residential.

B. AESTHETICS: Telecommunication Facilities shall be located and buffered to
the maximum extent practicable and technologically feasible to help insure capability
with surrounding land uses. In order to minimize any adverse aesthetic impact on
neighboring residents to the extent possible, the Zoning Board of Appeals may impose
conditions on the applicant, including the following:

1. Tower height, location and design are matters of primary public concern. The
Town may require a monopole or guyed Tower instead of a free-standing Tower.

2. The Town may require reasonable landscaping consisting of trees or shrubs to
screen the base of the Tower, and/or to screen the Tower to the extent possible from
adjacent property. Existing on site trees and vegetation shall be preserved to the
maximum extent possible. 3

3. All Telecommunications Facilities shall be separated from residential
dwellings, schools, houses of worship, places of public assembly, and designated
historical sites and/or districts by the greater of 500 feet or 5 times the height of the
Facility. The Zoning Board of Appeals may modify this condition if the Facility is



attached to an existing structure or for other satisfactory reasons supported by expert
testimony.

4. Towers shall be designed and sited so as to avoid whenever possible
application of FAA lighting and painting requirements. The Towers shall not be
artificially lighted except as required by the Federal Aviation Administration or the
Town. The Towers shall be of a non-reflective finish, color subject to Town approval
unless otherwise required by the FAA. Any lighting which may be required by the FAA
shall not consist of strobe lights unless specifically mandated by FAA.

5. All Permits shall include a fall zone surrounding any support, which fall zone
must have a radius of at least equal to the height of such support Tower and any Antenna
attached thereto. The entire fall zone may not include public roads, must be on private
property, either owned or leased by the applicant, or for which the applicant has obtained
an easement. It may not contain any structure other than those associated with the
Telecommunication Facilities and may not be located within any set back area established
by this article. If the Facility is attached to an existing structure, fall zone requirements
may be modified by the Zoning Board of Appeals.

6. No -Tower or device or Facility shall contain any signs or advertising. The
Town will, however, require appropriate signage indicating ownership of the facility and
telephone number to call in case of emergency.

7. Towers and auxiliary structures shall be surrounded by a fence or wall at least
8 feet in height of a design approved by the Board so as to make intrusion difficult.
Barbed wire is not to be used in a residential area or on public property unless specifically
permitted by the Board. There shall be no permanent climbing pegs within 15 feet of the

ground on any Tower or facility.

8. All other uses ancillary to the Telecommunications Facility and associated
equipment are prohibited unless otherwise permitted in zone.

9. The Town may impose as a condition on the applicant that the Antennas be
operated only at FCC designated frequencies on power levels and/or EPA technical
exposure limits and that the applicant provide competent documentation to support the
maximum allowable frequencies, power levels, and exposure limits will not be exceeded.

SECTION 631.9: TELECOMMUNCATIONS FACILITIES MAINTENANCE:

All Telecommunications Facilities, both predating and otherwise, this article shall fulfill
the requirements of this section. The Town Code Enforcement Officer and/or Building Inspector
is empowered to enforce these regulations.

1. The sufficiency of the bond for removal shall be confirmed at least every five (5) years
by an analysis of the cost of removal and property restoration performed by a licensed New York



State professional engineer with the results to be communicated to the Town. If the bond amount
in force is insufficient to cover the cost of removal, it shall be immediately increased to cover

such amount.

2. The Facility shall be inspected at least every two years for structural integrity by a
New York State licensed professional engineer, and a copy of the inspection report submitted to

the Town.

3. All Telecommunications Facilities shall be maintained in good order and repair and all
such work shall comply with all applicable code requirement of any governmental body issuing
such rules and/or regulations. '

4. Any additional Antennas, reception or transmission devices or other similar receiving
or transmitting device proposed for attachment to an existing facility shall require review in
accordance with this article. The intent of this requirement is to insure the structural integrity,
visual aesthetic and land use compatibility of communication towers upon which additional
Antennas, reception or transmission devices are to be installed.

5. No outside storage of vehicles, materials or waste shall be allowed except for the
limited periods when the facility is undergoing construction, repair, or maintenance.

SECTION 631.10: EXEMPTIONS:
A. Towers and Antennas may be repaired and maintained without restriction.

B. Antennas used solely for residential household, television and radio reception are
exempt from the provisions of this article, provided they do not exceed 60 feet in height.

C. Other Antennas or devices exempt under FCC rule or regulation.

SECTION 631.11: VIOLATIONS/PENALTIES:

This article is adopted pursuant to the zoning and planning powers granted to the Town
under.the Town Law of the State of New York and other applicable law, rule, and regulation. In
the event of any violation of this article or any permit issued hereunder, the Town may seek
enforcement under any available authority, including but not limited to Town Law Section 268

as from time to time amended.

Any applicant upon receipt of a Special Use Permit for Telecommunication Facilities that
substantially does not meet any of the requirements and/or conditions of that permit, shall have
its permit revoked and the Telecommunications Facilities removed within ninety (90) days of

notification by the Town of such violation.



SECTION 631.12: MISCELLANEOUS:

1. In the event of any conflicts or inconsistencies between this article and any other
article of the Town Zoning Law or other Local Law ordinance rule or regulation, this article is
meant to regulate Telecommunication Facilities and is not generally applicable unless otherwise
specifically referenced in this article.

2. The term Special Use Permit as used in this article shall be deemed to be a
Telecommunication.Facilities Special Use Permit.



(Complete the certlficatlon n the paragraph that applles to the flllng of this local law and
strike out that whiclt Is not applicable.)

t. (Final adoptlon by local legislative body ouly.)

1 hereby certify that the local law anncxed hereto, dcqlgnalcd as local law No. ........90€ ... of 1928_.

of the Y(Town)(XREH of ----- - im0 o e O was duly passcd by the
on August 11, 1998... in accordance with the applicable provisions of law.

(Name of Legislative Body)

2. (Passage by lucal legislatlve body with approval, no disapproval or repassage after disapproval
by the Elective Chlefl Executive OfTicer®.)

I bereby certify that the local law annexed hereto, designated as local law NO. —eocemioommmmome e of 19------
of the (County)(City)(Town)(Village) of ---ceeememcccaeaaae e — was duly passed by the
............................................... ON eoeeccnceinnnanae 19 oo, and was (approved)(not approved)(repassed after
{Name of Legislative Body)
disapproval) by 1he sceessssmrvsmmensnumumsmmusunsnmanssessssensnis and was dcemed duly adopted on ----cecceceeeiie 19--..,
(Elective Chiesf Executive Officer®}
in accordance wilh the applicable provisions of law.
3._ (Final adoption by referendum.)
“"-)hcreby certify that the local law annexed hereto, designated as local law NO. ceeeememee e of 19-...-
/f the (County)(City)(Town)(Village) of -------.- - - SR — was duly passed by the
' Y . 19---- , and was (approved)(not approved)(repassed alter

(Name of Lmt’.llaliv-c-l;;d';) ------------------------------
19..... Such local law was submitted

disapproval) by the -« eccemeeaa L .-
(Elective Chief Executive Officer®)

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of 2 majomy of
the qualified electors voting thereon at the (gencral)(special)(annual) election held on -cceveeeeeeeee 19....,
accordance with the applicable provisious of law.

4. (Subject to permlssive referendum and final adoption because no valld petitlon was flled requesting

referendum,)
. I hereby.centify that the local law annexed hereto, designated as local law No. Homommm i m S mm S of 19......
of the (County)(City)(Town)(Village) of was duly passed by the
Lo | JRAR———— 19...., and was (approved)(not approved)(repassed after

(Name of Legislative Body)
. 19 - . Such local law was subject to

disapproval) by the e eeco oo, oY .
(Elective Chief F. ive Officer®)
permissive referendum and no valid petition requesting such refercndu% was filed as Of <eeeooemvnannes 19.-.. ,in

accordance with the applicable provisions of law.

- Electlve Chlef Executlve Officer means or licludes the clilef executlve officer of a county elected on a county- *
wide basls or, If there be none, the chalrperson of the county leglslatlve body, the mayor of a clty or vlllage, or
the supervisor of a town where such officer Is vested with the power to approve or veto local laws or ordinances.

11



5. (Clity local law concernlug Charter revislon proposed by petltion.)

““ereby certify that the local law annexed hereto, designated as local law NO. «-ceemmmmooeee. of 19-usssus
(| CF @1 | (ERRRRERERNSRIRR T ——— having been submitted to referendum pursuant to the provisions of

section (36)(37) of the Municipal Home Rule Law, and having received the alfirmative vote of a majority of the
qualified electors of such city voting thercon at the (special)(general) election held on--e-eeemceeeeeee- 19--..,
became operative.

6. (County local law concerning adoptlon of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. —eeememeeeceeeenee. of 19
of the County of --cceeeccisecvassssmsssusnsassossdonsmscsssasnassiss State of New York, having becn submitted to the electors

at the General Eleclion of November -. 19...., pursuant to subdivisions 5 and 7 of section 33 of the
Mumclpal Home Rule Law, and having received the aflirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the quahr ed clectors of the towns of said county considered as a unit =’

voling al said general election, became opcrative.

(If any other authorized forn of final adoption has been followed, please provide an appropriate certlfication.)

I further certify that 1 have compared the preceding local law with the original on file in this office and that the same '
is a correct transcript therelrom and of the whole of such original local lnw, and was finally adopted in the manner in-

dicated in paragraph...one.__., above. Iﬂ

~. Clerl: of lhe W 'lbwn SORNERBEOOK

(Certificatlos to be executed by County Attorney, Corporation Counsel, Town Attorney, Vilinge Attorney or
other authorlzed attoruey of locality.)

STATE OF NEW YORK
counTy or —_Chautauqua

I, the undersigned, hereby certify that the foregoing local law cop sZrgct text and that all proper proceedings

have been had or taken for the enactment of the local law anng

Arkwright
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StaTE OF NEW YORK
DEPARTMENT OF STATE
41 STATE STREET
ALBANY, NY 12231-000

- To Whom It May Concern:"

GEORGE E. PATAK January 4, 2006

Town of Arkwright
8903 Farrington Road
Forestville, NY 14062

RE: Town of Arkwright, Local Law 3, 2005, filed on 11l30l20_9_5_ o

The above referenced material was received and filed by this office as indicated.

. Additional local law filing forms will be forwarded upon request.

Sincerely,

Linda Lasch

Principal Clerk

State Records & Law Bureau -
(5618) 474-2755 .

LL:cb

WWW.DOS.STATE.NY.US ~ *  E-MAIL: INFO@DOS.STATE.NY.US
. RECYCLED PAPSR



Updated as of: 7/28/05 — 9:30 PM
Updated from Town Board Meeting 11/1/05 (see r2¢ highlighted)

The following Local Law shall become part of the Town of Arkwright Zoning
Ordinance as Article V1.

SECTION 631.1: LEGISLATIVE INTENT

The Town of Arkwright recognizes the increased demand for wireless communication,
transmitting facilities, data collection, and the need for the services they provide. Often
these facilities require the construction of a communication Tower and /or similar
facilities. The intent of this local law is to regulate the location, construction and
modification of these facilities in accordance with sound land use planning by:

1. Minimizing adverse environmental, auditory, and visual effects of Towers and/or
similar facilities through careful design, siting, and vegetative screening and/or
buffering.

2. Avoiding potential damage to adjacent properties from Tower failure or falling
debris through engineering and careful siting of Tower structures.

3. Maximizing use of any new and/or existing Tower or existing building and/or
structure to reduce the number of Towers and/or similar facilities needed in the

Town.

4. Providing for the general health, safety and welfare of the Town of Arkwright in
and by the regulation of these facilities as such regulation is permitted under
applicable Federal and/or State law.

SECTION 631.2 DEFINITIONS:

A. ACCESSORY STRUCTURE — A non-habitable accessory facility or structure
serving or being used in conjunction with communications Tower and/or similar
facility or antenna, and located on the same lot as the communications Tower or
antenna. Examples of such structures include utility or transmission equipment,
storage sheds or cabinets.

B. ANTENNA - A system of electrical conductors that transmit or receive electro-
magnetic frequency signals. Such signals shall include but not be limited to radio,
television, cellular, paging, personal communication services, and microwave
communications.

C. CO-LOCATED ANTENNAS — Telecommunications facilities which utilize
existing Towers, buildings, or other structures for placement of antennas and do
not require construction of a new Tower.




D. FALL DOWN ZONE — The radius around a Tower within which all portions of
the Tower and Antennas would fall in the event of a structural failure of the
Tower.

E. TELECOMMUNICATION FACILITIES — Towers and/or Antennas and
accessory structures together used in connection with the provision of cellular
telephone service, personal communication services, paging services, radio and/or
television broadcast services, microwave transmission and/or similar or like
broadcast services.

F. TOWER OR DATA COLLECTION FACILITY — A structure designed to
support Antennas or collect data. It includes without limitation free-standing
Towers, guyed Towers, monopoles, and similar structures which do, or do not,
employ camouflage technology.

SECTION 631.3: TELECOMMUNICATION AND/OR DATA COLLECTION
FACILITY SPECIAL USE PERMIT REQUIRED:

No Telecommunication and/or Data Collection Facility shall be sited, located, -
constructed, erected, or modified without the issuance of a special use permit
as prescribed in this article.

The Zoning Board of Appeals may waive any provision of this article for
Telecommunication and/or Data Collection Facilities whose total height above ground
does not exceed 60 feet. Any Telecommunication and/Data Collection Facility over 120

feet is industrial/commercial and requires a Special Use Permit.

SECTION 631.4: ZONING DISTRICTS AND BULK REQUIREMENTS:

A. Telecommunication and/or Data Collection Facilities shall be permitted in all
zones, upon the issuance by the Zoning Board of Appeals of a Special Use Permit
under this article. All applications will require a site plan as provided herein. The
Towers must be set back a minimum of threg times the tower height plus 100 feet
from any road, building or adjoining property; border. The maximum Tower
height permitted is 150 feet. A ovr

B. All applications for Telecommunications and/or Data Collection facilities shall be
treated as a Type One Action under the State Environmental Quality Review Act
(SEQRA).

SECTION 631.5 GENERAL STANDARDS:

A. No permit or renewal thereof or modification of the conditions of a current permit
relating to a Telecommunication and/or Data Collection Facility shall be



authorized by the Zoning Board of Appeals unless it finds that such
Telecommunication Facility:

(1) Is necessary to meet current or expected demands for the services
supported by the Telecommunications Facility;

(2) Conforms to all applicable regulations promulgated by the Federal
Communications Commission and/or any other applicable State or
Federal regulatory agency.

(3) Is designed and constructed in a manner which minimizes its visual
impact.

(4) Complies with all other requirements of the Zoning Law of the Town of
Arkwright.

SECTION 631.6: CO-LOCATION PREFERRED:

It is preferred that Telecommunication or Data Collection Facilities should be co-located.
If this is not possible the next pr eference should be sclected from Section 631.8 A .

All applicants are required to provide a report, which establishes to the satlsfacuon of the
Zoning Board of Appeals, that a need for services exists.

The applicant’s report will include an inventory of existing facilities and/or structures
within or outside of the Town of Arkwright which might be utilized or modified in order
to provide coverage to the locations applicant is seeking to serve. The report shall
include the possibilities and opportunities for a co-location as an alternative to a new site.

The applicant must demonstrate that the proposed facility cannot be accommodated on
any such existing facility or structure either within or outside of the Town of Arkwright,
due to one or more of the following reasons:

1. The proposed equipment would exceed the existing and reasonable
potential structural capacity of existing facilities or structures within or
outside of the Town of Arkwright considering existing and planned use for
those facilities or structures.

2. The existing or proposed equipment would cause interference with other
existing or proposed equipment which could not reasonably be mitigated
or prevented.

3. Said existing facilities or structures do not have space on which the
proposed equipment can be placed so it can function effectively and
reasonably and/or the applicant has not been able, following good faith
efforts, to reach an agreement with the owner or owners of such facilities
or structures.

4. Other reasons which make it impracticable to locate or place the proposed
equipment on said facilities or structures.



SECTION 631.7: SPECIAL PERMIT FOR TELECOMMUNICATION OR DATA
COLLECTION FACILITIES TOWERS/ANTENNAS:

A. All applicants for this Special Use Permit shall make a written application to the
Zoning Board of Appeals of the Town of Arkwright. This application shall
include:

1.

2.

o8

Tower Special Permit application form, supplied by the Town of
Arkwright;

Long form Environmental Assessment form, (EAF), including, but not
limited to, a visual EAF addendum;

Applicable Fees;

Site plan in form and content acceptable to the Town of Arkwright, signed
and prepared to scale by New York State licensed professional engineer
and in sufficient detail and accuracy, showing on a minimum:

a.

b.
c.

tho A

@

The exact location of the proposed Tower, together with guy
wires, guy anchors, if applicable.

The maximum height of the proposed tower;

A detail of Tower type (monopole, guyed, free-standing, or
other);

The color or colors of the Tower;

The location, type, and intensity of any lighting on the Tower;
The property boundaries including a current copy of property
survey and paid town tax receipts must also be provided.
Proof of the landowner’s consent if the applicant will not own
the property; (A copy of a lease agreement must also be provided
if the applicant will not own the property.)

The location of all present structures on the property and all

- structures on any adjoining property within three times the tower

height plus 100 feet of the property lines, together with the
distance of these structures to the Tower;

Names and addresses of adjacent land owners;

The location, nature and extent of proposed fencing, landscaping,
or screening;

The location and nature of proposed utility easements and/or
access roads, if applicable;

Building elevations of accessory structures or immediately
adjacent buildings.

-All property owned by applicant in Town of Arkwright must be

in compliance with all zoning laws.



5. Applicant shall notify by certified mail, letters of intent describing size,
scope, and type of project to all adjacent property owners, Town Clerk and
Town Supervisor.

6. Before and after propagation studies prepared by a qualified electro-
magnetic frequency engineer demonstrating existing signal coverage
contrasted with the proposed signal coverage resulting from the proposed
Telecommunication Facility.

7. A search ring prepared by a qualified electro-magnetic frequency engineer
and overlaid on an appropriate background map demonstrating the area
within which the Telecommunications Facility needs to be located in order
to provide proper signal strength and coverage to the target area or cell.
The applicant must be prepared to explain to the Zoning Board of Appeals
why it selected the proposed site, discuss the availability or lack of
availability of a suitable structure within the search ring, which would
have allowed for a co-located Antenna. Correspondence with other
telecommunication companies concerning co-location is part of this
requirement.

8. The applicant must submit a copy of its policy regarding co-location of the
proposed tower with other potential applications. Such policy should
allow co-location if new Antennas and/or equipment do not or will not
exceed structural loading requirements, interfere with Tower space use, or
pose any technical or electro-magnetic frequency interference with
existing equipment.

9. A report prepared by a New York State licensed professional engineer,
which in the case of a Tower describes its height and design, including a
cross section of the structure, demonstrates the Towers compliance with
applicable structural standards and describes the Towers capacity
including the number and type of Antennas it can accommodate. In the
case of an Antenna or antennas mounted on an existing structure, the
report shall indicate the existing structures suitability to accept the
Antenna and proposed method of affixing the Antenna to the structure.
Complete details of all fixtures and couplings and the preclse point of
attachment shall be indicated.

10. An agreement by the applicant in writing to remove the
Telecommunication Facility if such Facility becomes technically obsolete
or ceases to be used for its originally intended purpose for 12 consecutive
months.

11. The applicant, at the time of obtaining a Special Use Permit, must provide
a financial security bond with the Town of Arkwright as assignee in an
amount fixed by the Zoning Board of Appeals. The minimum is based
upon a certified engineering study provided by applicant documenting cost
of complete removal and complete restoration of site. The face value of
the Bond will increase at lease 3% per year.

12. The Town of Arkwright reserves the right upon review of the application
to request reasonable additional visual and aesthetic mformatlon it deems
appropriate on a case by case basis.




13. SEQRA study, including but not limited to migratory birds and other
environmental impact studies requested by town must be submitted.
Applicant will incur the costs associated with any studies and/or
consultants that the Lead Agency determines to be necessary.

14. Applicant must provide duplicate copies of the application to Town
Supervisor, Town Clerk, Town Attorney, and all members of the Town
Planning Board and Town Zoning Board of Appeals.

B. Upon receipt of the application materials as set forth in Section A above, the
Zoning Board of Appeals shall refer the application to the Planning Board. The
Planning Board shall review the site plan and recommend changes, if any, within
30 days, to the Zoning Board of Appeals. The Zoning Board of Appeals shall
consider the application and approve or deny same in accordance with the
procedures and standards set forth in this Article VI of the Zoning Law. The
Zoning Board of Appeals shall then deliver a copy of the application to the Town
of Arkwright Supervisor. No action shall take place on the application until ten
(10) days have elapsed from the date the application was delivered to the Town of
Arkwright Supervisor.

C. The Zoning Board of Appeals shall determine the application for a
Telecommunications Tower Special Use Permit in accordance with their
requirements established for determining a Special Use Permit under the Town’s
Zoning Law and under this Article VI. Any and all grants of a Special Use Permit
for a Telecommunications/Data Collection facility under this article shall be non- -
assignable and non-transferable and shall not run with the land, not withstanding
anything in the General Zoning Laws of the Town of Arkwright to the contrary.

SECTION 631. 8 : TELECOMMUNICATIONS OR DATA COLLECTION
FACILITIES SPECIAL USE PERMIT STANDARDS:

The following criteria will be considered by the Town of Arkwright prior to the
approval/denial of a request for a Special Use Permit for a Telecommunications/Data
Collection Facility. The criteria list that may be used as a basis to impose reasonable
conditions upon the applicant:

A. SITING PREFERENCES: The Town of Arkwright requires that the
proposed facility be located on an existing structure suitable for co-location.
As a general guideline, the Town’s preference from most favorable to least
favorable sites shall be as follows:

1. Preperty with existing structure suitable for co-location;
2. “Btealth” structures
3. Municipal or government owned property.

B. AESTHETICS: Telecommunication or Data Collection Facilities shall be
located and buffered to the maximum extent practicable and technologically
feasible to help insure compatibility with surrounding land uses. In order to



minimize any adverse aesthetic impact on neighboring residents to the extent
possible, the Zoning Board of Appeals may impose conditions on the
applicant, including the following:

1. Tower height, location and design are matters of primary public
concern. The Town of Arkwright may require a monopole or guyed tower
instead of a freestanding Tower. '

2. The Town of Arkwright may require reasonable landscaping
consisting of trees or shrubs to screen the base of the Tower, and/or to
screen the Tower to the extent possible from adjacent property.

3. All Telecommunications or Data Collection Facilities shall be
separated from residential dwellings, schools, places of worship, places of
public assembly, and designated historical sites and/or districts by the
greatest of 500 feet or 5 times the height of the Facility. The Zoning
Board of Appeals may modify this condition if the Facility is attached to
an existing structure or for other satisfactory reasons supported by expert
testimony.

4, Towers shall be designed and sited so as to avoid whenever
possible application of Federal Aviation Administration (FAA) lighting
and painting requirements. The Towers shall not be artificially lighted
except as required by the Federal Aviation Administration or the Town of
Arkwright. The Towers shall be of a non-reflective finish, color subject to
town approval unless otherwise required by the FAA. Any lighting which
may be required by the FAA shall not consist of strobe lights unless
specifically mandated by FAA.

< All permits shall include a fall zone surrounding any support,
which fall zone must have a radius of at least two times the height plus
one hundred feet of such support Tower and any Antenna attached thereto.
The entire fall zone may not include public roads, must be on private
property, either owned or leased by the applicant, or for which the
applicant has obtained an easement. It may not contain any structure other
than those associated with Telecommunication/Data Collection Facilities
and may not be located within any set back area established by this article.
If the Facility is attached to an existing structure, fall zone requirements
may be increased by the Zoning Board of Appeals.

6. No Tower or device or Facility shall contain any signs or
advertising. The Town of Arkwright will, however, require appropriate
signage indicating ownership of the facility and telephone number to call
in case of emergency.

7. Towers and accessory structures shall be surrounded by a fence or
wall at least 8 feet in height and landscaped for visual and auditory
consideration, of a design approved by the Zoning Board of Appeals so as
to make intrusion difficult. Barbed wire is not to be used. There shall be
no permanent climbing pegs within 15 feet of the ground on any Tower or
facility.



8. All other uses ancillary to this permitted facility and associated
equipment are prohibited unless otherwise permitted in zone.

9. The Town of Arkwright may impose as a condition on the
applicant that the Antennas be operated only at Federal Communication
Commission (FCC) designated frequencies on power levels and/or
Environmental Protection Agency (EPA) technical exposure limits and
that the applicant provides competent documentation to support the
maximum allowable frequencies, power levels, and exposure limits will
not be exceeded.

SECTION 631.9: VISUAL IMPACT:
A. Viewshed Analysis:

The Town of Arkwright requires the applicant to provide a viewshed map for each
alternative site. The purpose of the viewshed map is to identify those locations within
5 miles of each proposed site where there is a relatively high probability that the
proposed facility will be visible. The viewshed map is to be based on the proposed
structure height at each location, above an identified base elevation in feet above sea
level. The resulting viewshed map defines the maximum area from which the tallest
element of the completed facility could potentially be seen within the study area
(ignoring the screening existing vegetation). Foreground (0-0.5 mile), middle-ground
(0.5-3.5 mile), and background (3.5-5.0 plus mile) should be delineated on the map.

The applicant must review the viewshed data and select a preferred alternative site
based on the lowest potential visual impact and the technical and economical

feasibility.
B. Visual Assessment

The applicant will provide a visual inventory and analysis using the visual analysis
methodology provided. The analysis should enable the Zoning Board of Appeals to
understand the potential visual issues surrounding the development of the facility.
This information addresses concerns shared by the general public. It should include:
e A description of the natural and manmade character of the area, including
identifying streets and highways, roads(residential, commercial, etc.),
vegetation, land use, and visually sensitive sites, including parks, historic
sites and public access facilities (e.g., trails, campsites) within a 5-mile
radius of the proposed project site. Characterize the type and density of
development.
¢ A list of key viewer groups (e.g., residents, bird watchers, hikers, motorists
- and campers, snowmobilers and photographers).
o Identification of key viewpoints, such as public road; recreation areas — such
as campgrounds, historic sites, lakes and rivers; residential developments.



e Whether or not such viewing points are stationary or moving (such as along

a roadway, hiking trail or water route).

The width of the field of view and the horizontal viewing angle.

Whether or not the view is through vegetation or open area.

The duration of the view.

‘What other natural and manmade features are seen by the viewer in

foreground (0-1/2 mile), middle ground (1/2 mile-3.5 miles) and background

(3.5-5.0 plus miles) views.

e A visual analysis site map, line of site profiles, and visual simulation
photographs keyed to the site map consistent with visual analysis
methodology (see appendix on visual impact assessment).

C. Impact Minimization:

The applicant should describe efforts to minimize visual impact. If this objective
cannot be accomplished in some instances, the applicant should explain why it is not
technically feasible, providing substantial evidence to support this claim. The
Zoning Board of Appeals shall consider these efforts and may require additional
efforts if there is a reasonable basis for such requirements. ‘The following are some
of the more practical methods to be considered by the applicant and Zoning Board of
Appeals. This list is not an exhaustive list of methods, nor is it expected that all of
these techniques will be applicable to a given application.

e Avoid ridge lines where the tower will be silhouetted against the sky. The
tower and facilities should be back-dropped by existing trees and
topography.

¢ Minimize the height of the facility.

e Limit the amount of vegetation that is removed to provide maximum
screening. The equipment shelter may be separated from the tower to
maintain vegetation near the tower.

o Locate tower in areas of existing tall trees and provide an effective year-
round landscaped buffer that is under the control of the landowner or lessee.

e Use existing roads or driveways for access rather than constructing new
roads or driveways.

e Screen the tower with walls, columns, or other building elements and/or
plantings as appropriate to the setting.

e Use color to blend the towers or antennae with its surroundings.

Use different tower or antennae configurations, (e.g., a monopole rather than
a guyed wire structure). Tower and antennae may be camouflaged, located
on building, and may even have the potential for other appropriate “stealth”
design.

e Locate the tower so that if there is a failure of the structure it will not impact
adjacent land uses.

If the visual impact analysis reveals that there is vegetation on or adjacent to the
project site that must be retained for screening of the proposed tower/antennae, the
applicant should document how such vegetation will be protected throughout the
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B. Antennas used solely for residential household, television and radio reception are
exempt from the provisions of this article, provided they do not exceed 60 feet in

height.
C. Other Antennas or devices exempt under FCC rule or regulation.

SECTION 631.12: VIOLATIONS/PENALTIES

1. This article is adopted pursuant to the zoning and planning powers granted to
the Town of Arkwright under the Town Law for the State of New York and
other applicable law, rule, and regulation. In the event of any violation of this
article or any permit issued hereunder, the town may seek enforcement under
any available authority, including but not limited to Town Law Section 268 as
from time to time amended.

2. Penalties for Violations.

A)  The violation of any provision of this Local Law is herby declared
to be an offense punishable by a fine not exceeding Three Hundred
and Fifty Dollars ($350.00), or imprisonment for a period not to
exceed six months, or both, for conviction of a first offense.

B) For conviction of a second offense, both of which were committed
within a period of five years, punishable by a fine not less than
Three Hundred and Fifty Dollars ($350.00) nor more than Seven
Hundred Dollars ($700.00) or imprisonment for a period not to
exceed six months, or both; and, upon conviction for a third or
subsequent offense, all of which were committed with a period of
five years, punishable by a fine not less than Seven Hundred
Dollars ($700.00) nor more than One Thousand Dollars ($1000.00)
or imprisonment for a period not to exceed six months, or both.

3. The Town of Arkwright may pursue each violation in the New York State
Supreme Court seeking a civil remedy, such as, but not limited to,
injunctive relief.

4. Each remedy set forth herein shall be mutually exclusive.
5. Each week of continued violation shall constitute a separate additional

violation, for which separate and additional fines and punishment or civil
penalties may be imposed and recovered.

6. Afier a period of 90 days, the permit will be revoked and all facilities
removed within 60 days of notification by the Town of Arkwright of such
violation. Any-and all legal fees and/or other fees incurred by the town
will be the liability of the permit holder.
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